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41 CFR Ch. 301 (7–1–99 Edition)§ 301–10.138

§ 301–10.138 In what circumstances is
foreign air carrier service deemed a
matter of necessity?

(a) Foreign air carrier service is
deemed a necessity when service by a
U.S. flag air carrier is available, but

(1) Cannot provide the air transpor-
tation needed; or

(2) Will not accomplish the agency’s
mission.

(b) Necessity includes, but is not lim-
ited to, the following circumstances:

(1) When the agency determines that
use of a foreign air carrier is necessary
for medical reasons, including use of
foreign air carrier service to reduce the
number of connections and possible
delays in the transportation of persons
in need of medical treatment; or

(2) When use of a foreign air carrier is
required to avoid an unreasonable risk
to your safety and is approved by your
agency (e.g., terrorist threats). Written
approval of the use of foreign air car-
rier service based on an unreasonable
risk to your safety must be approved
by your agency on a case by case basis.
An agency determination and approval
of use of a foreign air carrier based on
a threat against a U.S. flag air carrier
must be supported by a travel advisory
notice issued by the Federal Aviation
Administration and the Department of
State. An agency determination and
approval of use of a foreign air carrier
based on a threat against Government
employees or other travelers must be
supported by evidence of the threat(s)
that form the basis of the determina-
tion and approval; or

(3) When you can not purchase a tick-
et in your authorized class of service
on a U.S. flag air carrier, and a seat is
available in your authorized class of
service on a foreign air carrier.

§ 301–10.139 May I travel by a foreign
air carrier if the cost of my ticket is
less than traveling by a U.S. flag air
carrier?

No. Foreign air carrier service may
not be used solely based on the cost of
your ticket.

§ 301–10.140 May I use a foreign air
carrier if the service is preferred by
or more convenient for my agency
or me?

No. You must use U.S. flag air car-
rier service, unless you meet one of the
exceptions in § 301–10.135, § 301–10.136, or
§ 301–10.137 or unless foreign air carrier
service is deemed a matter of necessity
under § 301–10.138.

§ 301–10.141 Must I provide any special
certification or documents if I use a
foreign air carrier?

Yes, you must provide a certifi-
cation, as required in § 301–10.143 and
any other documents required by your
agency. Your agency cannot pay your
foreign air carrier fare if you do not
provide the required certification.

§ 301–10.142 What must the certifi-
cation include?

The certification must include:
(a) Your name;
(b) The dates that you traveled;
(c) The origin and the destination of

your travel;
(d) A detailed itinerary of your trav-

el, name of the air carrier and flight
number for each leg of the trip; and

(e) A statement explaining why you
met one of the exceptions in § 301–
10.135, § 301–10.136, or § 301–10.137 or a
copy of your agency’s written approval
that foreign air carrier service was
deemed a matter of necessity in ac-
cordance with § 301–10.138.

§ 301–10.143 What is my liability if I
improperly use a foreign air car-
rier?

You will not be reimbursed for any
transportation cost for which you im-
properly use foreign air carrier service.
If you are authorized by your agency to
use U.S. flag air carrier service for
your entire trip, and you improperly
use a foreign air carrier for any part of
or the entire trip (i.e., when not per-
mitted under this regulation), your
transportation cost on the foreign air
carrier will not be payable by your
agency. If your agency authorizes you
to use U.S. flag air carrier service for
part of your trip and foreign air carrier
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